
 
 

Supporting Good Environmental Governance in Scotland (and Beyond) 
 

Anti-SLAPP Project – Legal Intern/Researcher 
 
 
Context/Background 
  
‘Strategic Litigation Against Public Participation’ (otherwise known as “SLAPP”) is, regrettably, 
an increasing phenomenon in a global context – that is, where legal or other actions are used 
to censor, intimate and/or silence critics of environmental harms (and similar) by burdening 
them with the costs of legal actions and dealing with (often, deflective and spurious) 
harassment activities unless or until they abandon their engagement, criticism or opposition.  
 
In the UK, such actions conflict with a number of well-established legal rights and guarantees 
deriving from international, EU and national laws – including, rights to freedom of thought, 
expression and association. These rights have particular significance for the environmental 
field and environmental defenders, where States are already required by international law to 
assure protections from harassment in recognition of the economic and power dynamics which 
are frequently synonymous with the defence of Nature. Amongst others, at an international 
law level, the non-harassment of environmental defenders is specifically and explicitly 
recognised by – 
 

• the International Framework Principles on Human Rights and the Environment 
(Principle 4), which draws on existing international human rights standards and case-
law. It provides that –  

“States should provide a safe and enabling environment in which individuals, 
groups and organs of society that work on human rights or environmental 
issues can operate free from threats, harassment, intimidation and violence”; 

and  

• similarly, Article 3(8) (General provisions) of the UNECE Aarhus Convention 
which provides, amongst others, that –  

“Each Party shall ensure that persons exercising their rights in conformity with 
the provisions of this Convention shall not be penalized, persecuted or 
harassed in any way for their involvement…” 

 
The environmental field is currently undergoing a significant culture shift, in much the same 
way as, and building upon, the equalities and civil rights movements of the past. Some actors 
are already well ahead of the change curve, but there remains significant work to be done on 
legal education and outreach in coming years to uphold these requirements and in legal 
response to those who continue to disregard them.  
 
In Scotland, it is important to note that the European Convention on Human Rights, EU Law 
(and, to an extent also international law obligations) have a specific role by virtue of the 
Scotland Act 1998. In addition, last year, the First Minister for Scotland launched a Human 
Rights Leadership Advisory Group and #AllOurRights campaign which has made important 
recommendations about how environmental rights may be protected and enhanced in future. 
 
The methods deployed in SLAPP activities may cover a broad, wide-ranging and (increasingly) 
sophisticated spectrum of tactics and today often have an online dimension. They may be 
overt, but sometimes are more concealed and less easily identified. Such activities may even 
include interference with the central operation of environmentally focussed organisations by 

https://www.ohchr.org/EN/Issues/Environment/SREnvironment/Pages/FrameworkPrinciplesReport.aspx
https://humanrightsleadership.scot/
https://humanrightsleadership.scot/


 
lobbying and other contingents who may disagree with their stance and messaging; for 
example, through defamatory and other similar statements and/or rumours intended to impact 
negatively on reputations etc. 
 
At the same time, it is clear that the challenges humanity face in the Anthropocene are 
unprecedented and will mandate transformative changes across our societies and economies 
in coming years to transition to societies which operate within the limits of the Earth-system 
and in a manner which upholds and respects existing human rights legal guarantees. Yet, as 
Governments (in general terms) fail to take the necessarily decisive and leadership actions 
needed to avert ecological breakdown and address many environmental harms, it may be 
anticipated that the trajectory is only set for these challenges to increase in future. Moreover, 
transition pathways themselves may equally create (and sometimes conceal) power dynamics 
and vested interests which seek to assert their own rights and vision for the future over less 
powerful voices/actors, in contradiction to the Sustainable Development Goals. Indeed, the 
consequences of unsustainable actions manifesting themselves in societies may already 
create significant economic and other impacts (such as, for example, legal interventions which 
uphold the existing rule of law leading to stranded assets) and thus resort to unethical 
responses. 
 
Given the scale of the challenge humanity faces, it is essential that the views of a 
plurality of stakeholders in the environmental field can engage freely in the 
development and implementation of environmental law and policy-making in line with 
their rights as guaranteed by existing international law and that there is space for 
innovations to emerge in response to the ecological crisis. This means a wide range of 
voices need to be heard.  
 
Upholding existing legal standards and adopting good environmental governance practices 
not only ensures that Governments are able to fulfil their existing legal duties; it is equally vital 
to help them reach optimal, robust and balanced decisions at the most appropriate juncture 
and to move towards Harmony with Nature. To this end, a culture of respectful debate and 
respect for due process are foremost essential – where the rights of all participatory actors 
are acknowledged and differences of views about (often highly) controversial and increasingly 
complex topics can be aired in the most constructive manner. Thereby, enabling Parliaments 
and Governments to reach optimal balances with informed assessments of risk – and, for 
Courts to similarly reach decisions on the basis of the best available evidence (in line with 
each of their respective constitutional roles). Such a culture will also promote and encourage 
a renewed focus to the substantive issues surrounding the ecological crisis based on their 
merits. 
 

About the Role 
 
Living Law is committed to upholding and advancing environmental rights across societies in 
line with international law standards & our Mission Statement, and to equalising the scales of 
environmental justice. It is, therefore, intrinsic to our work to support a broader awareness 
within civil society of the legal aspects of SLAPP activities – and where, when and how to turn 
for help as/when needed in different situations & promote recognition of acceptable standards 
of conduct/good practices when engaging in participatory processes. In response to client 
driven requirements and engagement with others active in this field, we are now actively 
developing our in-house offering on “Anti-SLAPP” advice and resilience planning, as well as 
identifying legal specialists and Counsel as prospective partners for future planning activity to 
ensure a light is shone on unethical and unlawful practices (e.g. defamation 
specialists/criminal practitioners/regulatory compliance/mediation experts etc).   
 



 
We aim to support the opportunity for existing laws to be invoked to aid those affected by 
harassment. In addition, we will share experiences from practice wherever clients consent to 
ensure that lessons can be taken into account (e.g. in respect of legislative reform agendas). 
 
This Project will support Living Law’s experienced litigation and legal policy experts 
through research relating to the existing law in Scotland surrounding SLAPP 
prevention, as well as in proposing some initial recommendations for future reform.  
 
You will work directly with us and other civil society actors we collaborate with; in particular –  

• Helping us build awareness of SLAPP – the differing forms it may take, enhancing 
our organisational resilience thereto and developing support mechanisms for our 
clients and wider civil society in Scotland to ensure public participatory rights are 
upheld; 

• Building on our existing research / tool-kits across the full spectrum of existing 
criminal and civil law – to anticipate and counter-act harassments; 

• Assisting with our research of how these existing law requirements apply to the 
on-line world (e.g. cyber-bullying, cyber-stalking and similar in their more extreme 
forms); 

• Supporting the publication of a new Report in this field – to provide a high-level 
summary guide specifically tailored to environmental defenders operating in Scotland 
and wider civil society by making legal guidance accessible to a lay-audience. This 
Report will include:- 
- an overview of the existing laws that may be engaged in this sphere and the 

differences between applicable civil and criminal standards; 
- practical advice for affected individuals and organisations; 
- when to report matters to the Police / authorities; 
- when to seek expert legal advice and representation; 
- an explanation of applicable court procedures/remedies/orders and interim orders 

that may be sought and the timescales applicable & what to expect in Court;  
- basic/best-practice recommendations in respect of the retention of evidence, pro-

forma examples of formal pre-litigation action letters and an overview of possible 
remedies (such as, where compensation orders may also be sought). 

• Multi-level Governance engagement – building awareness of international, EU and 
domestic level mechanisms that may be approached for support and sharing of 
experience to help identify any trends etc; 

• Supporting development of recommendations for legal reform – whether at the 
EU (e.g. whistle-blower protections, such as for those previously employed by 
regulators), Scottish and/or UK Parliamentary levels (in view of the upcoming 
Environment Bill and other similar opportunities for legislative intervention). 

 
The outputs from this project are being developed internally, but we thereafter intend to seek 
collaborative inputs prior to final publication from a range of other actors who we have 
identified may be interested in the subject matter of this work, as well as clients and others 
who have experienced the negative impacts from harassment activities first-hand. Thereby, 
turning existing experiences into future learning and progressions which may also protect and 
support others in future. There may also be opportunities to engage specifically with other civil 
society movements, such as those specifically working with Equalities legislation (e.g. 
aggravations where protected characteristics, such as gender or race, are engaged). 

 
Requirements – About You 
 
With a focus on legal research, this opportunity would ideally suit a recent LLM or PHD 
graduate looking to obtain practical legal experience in a specialist environmental and human 



 
rights setting. The initial project is expected to run for a period of 3 – 6 months but there may 
be the opportunity for extension.  
 
You should demonstrate attention for detail, have a track-record of first-class research skills, 
be committed to using the law in the public interest and motivated to act as an ambassador 
for our brand values. We are presently engaged in discussions regarding support for this work 
which will aim to provide a Living Wage for the successful candidate.  
 
Living Law is an equal opportunities organisation and specifically welcomes interest from 
under-represented groups and first-generation lawyers. You must have the right to work in the 
United Kingdom. 
 
Applications are welcomed with C.V. (max 2 pgs) and Letter of Motivation (max 1 pg) to 
jobs@livinglaw.co.uk by Monday 9 December. Informal inquiries can be made through 
the same email address marked “FAO: Managing Partner”. We anticipate interviews to 
be held in mid-December or early January depending on candidate availability, with 
start date asap thereafter (Q1. 2020). 
 
The post can be based from any of our locations in Scotland (Glasgow/Edinburgh). Flexibility 
to travel will be required. A full role description can be found on our website. 

 
About Us 
 
Living Law was founded in 2013 to develop specialist and innovative legal responses to the 
ecological crisis facing humanity and support rights of access to environmental information, 
public participation, environmental justice and human rights. We have recently been 
recognised as Environmental Law Specialists of the Year 2019 and are going through an 
exciting growth period. We are active across the international, EU and national contexts 
providing a relatively unique environment and client offering that aims to grow high ambition 
lawyers of the future who want to apply their skills in a progressive, public interest-focussed 
setting that is committed to developing the Environmental Rule of Law and realising Harmony 
with Nature. 
 
We aim to create a supportive, collaborative and non-hierarchical team culture where 
innovation, creativity and ownership are actively encouraged. 
 
More information about us and our values can be found on our website www.livinglaw.co.uk   

https://www.livinglaw.co.uk/our-values#!
mailto:jobs@livinglaw.co.uk
http://www.livinglaw.co.uk/

